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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),  

BISWANATH CHARIALI 

G.R CASE NO.249/14 

Under Section:-447/294/506 IPC 

 

           State 

            -Vs- 

Shri Nirod Rai @ Niraj. 

                     .................accused.  

 

 

Present:-O. Mize, A.J.S 

Counsel appeared:- 

For the prosecution: -J.Kalita. 

For the defence: -P.Upadhayay. 

Evidence recorded on: - 15.10.15, 28.12.15 & 06.01.16. 

Argument heard on: - 12.04.16. 

Judgment delivered on: - 12.04.16. 

JUDGMENT 

                 The case of the prosecution in brief is that, on 25.03.14 the 

informant Smti.Joymati Roy lodged a FIR at Behali P.S stating that, on 24.03.14 

at around 11 am accused Nirod Rai & Santi Rai used filthy language against her 

and tried to beat her. The accused persons also threatened to kill her and her 

husband. 
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                 The case was registered and on completion of the investigation 

charge sheet was laid against accused Nirod Rai u/s 447/294/506 IPC. 

                 The accused person was summoned to stand trial. Copies of the 

relevant documents were furnished to the accused person. Substance of 

accusation for the offences u/s 447/294/506 IPC had been explained to the 

accused person. The accused person pleaded not guilty and claimed to be tried. 

                 In the course of trial, prosecution examined six witnesses including 

the complainant/victim and closed its evidence. The accused person was 

examined u/s 313 Cr.P.C in which he pleaded his innocence. The defence plea is 

of total denial and adduced no evidence.             

                 I have heard the argument of ld.Addl.P.P for the state and ld.counsel 

for the accused person.                                                                               

POINTS FOR DETERMINATION 

1.        Whether the accused person has committed criminal trespass and 

thereby committed an offence punishable u/s 447 IPC? 

2.          Whether the accused person, to the annoyance of the complainant 

did any obscene act in any public place or sang, recited or uttered any obscene 

song, ballad or words in or near any public place and thereby committed an 

offence punishable u/s 294 IPC? 

3.  Whether the accused person had committed criminal intimidation and 

thereby committed an offence punishable u/s 506 IPC? 

DICISION WITH REASONS 

All the points for the decision are taken together for simultaneous 

discussion & decision. I have gone through the entire evidence on record. It 

appears that, Pw5- Smti. Jaimati Roy is the informant of this case and Pw1- Shri 

Khirud Kr.Roy is the husband of Pw1. It appears from the evidence of Pw5 that, 

Pw5 has not deposed that, the accused person tried to beat her and also 

threatened to kill her and her husband as she had been stated in the Ext.1(FIR).  
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 There is also contradiction in the evidence of Pw1 & Pw5. Pw5 has 

deposed that, at the time of the occurrence of the incident at around 11am when 

she was at her home, her mother-in-law rebuked her and the accused person 

called her “Bonori” “Notini” “Rendi” “Baishyaa”. So, she felt bad on being abused 

in this manner and got deeply hurt. They called the gaonburah, secretary & 

president to her house in the evening itself and when the meeting was going on 

the accused person did not listen to the people and fought with her 

husband/Pw1. The accused person was running towards her husband with a Dao 

to hit her husband. Then the gaonbura/Pw2 caught hold of him and prevented 

him from attacking her husband. Thereafter, the meeting was ended. After some 

time at around 8 PM the accused person again came to their house with lathi and 

hit the walls, tin sheet and broke them. The accused person also said that, he 

will set fire to her house. The accused person also hit her husband/Pw1 on his 

left shoulder with the lathi and there was fight between both of them. 

However, the evidence of Pw1 (the husband of Pw5) is totally 

different from the evidence of Pw5. Pw1 has deposed that, at the time of the 

occurrence of the incident at the around 11am, there was a land dispute 

between him and the accused person. So gaonburah, secretary and other 

villagers were called to settle the matter and a meeting took place in the house 

of the accused person. At the meeting, the discussion was diverted from the 

main issue to old issues by the accused person and his father which lead to an 

altercation between them. The accused person got agitated and assumed a 

violent nature and chased him. The Gaonbura brought him to home. Therefore, it 

is clear from the evidence of Pw1 & Pw5 that, their evidence does not 

corroborate each other. It also appears that, Pw5 has deposed that they called 

gaonburah, secretary and president of the village for a meeting to their house in 

the evening itself. But, Pw1 has deposed that, the meeting took place in the 

house of the accused person.  

Pw5 has also deposed that, when the meeting was going on the 

accused person did not listen to the people and fought with Pw1 and running 

towards Pw1 with a Dao to hit Pw1. Then the gaonbura/Pw2 caught hold of him 

and prevented him from attacking Pw1. But, Pw1 (husband of Pw5) himself has 
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not deposed that, the accused person was running towards him with a dao to hit 

him. 

It appears that, Pw2- Shri Maheswar Narzary is the gaonburah, Pw3- 

Shri Probodh Telenga is the VDP secretary and they have also not deposed about 

the incident deposed by Pw5. They have also not deposed that, the accused 

person was running towards Pw1 with a Dao to hit Pw1. Pw4- Shri Maheswar 

Nirala has also not deposed about it. Pw2 has also not deposed that, he brought 

Pw1 to home as deposed by Pw1 and Pw2 has also not deposed that, he caught 

hold of the accused person and prevented him from attacking Pw1 as deposed by 

Pw5. 

On the other hand, Pw2 has deposed in the cross-examination that, 

there are many cases against Pw1. Pw1 trespassed into many houses in the dark 

in the village and he got caught by the village people. The nature and character 

of Pw1 is not good. Pw3 has also deposed in the cross-examination that, the 

nature and character of Pw1 is not good. Pw4 has also deposed in the cross-

examination that, Pw1 is an antisocial person. There are many complaints against 

him and meetings were held against him. There is also case against Pw1. 

Pw6- Shri Satya Kakoty is the I.O of this case and in the cross-

examination, he has also deposed that, Pw5 did not state before him that 

accused person hit her husband (Pw1) or the accused person was chasing to hit 

them and the accused person could not hit them due to the intervention of the 

gaonburah & VDP secretary. Pw6 has also deposed in the cross-examination that, 

he did not seize any dao or lathi. Pw6 has also deposed in the cross-examination 

that, Pw5 did not mention any obscene words uttered by the accused person. 

              Therefore, it is clear from the above findings that, the prosecution 

has failed to prove the case against the accused person and accused person 

cannot be held liable for the alleged offences and accused person is deserves for 

acquittal from this case. 

 

 ORDER  
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                 In the view of the above findings and decision, accused Nirod Rai @ 

Niraj is acquitted from the charges u/s 447/294/506 IPC. Set him at his liberty 

forthwith. The bail bond of the accused person will remain in force for six months 

from today. 

                   Given under my hand and seal of this court. 

 

                                                              Sub-Divisional Judicial Magistrate(M),                                                                                              

                                                                            Biswanath Chariali 
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APPENDIX 

Prosecution has examined the following witness:- 

Pw1- Shri Khirud Kr.Roy. 

Pw2- Shri Maheswar Narzary. 

Pw3- Shri Probodh Telenga. 

Pw4- Shri Maheswar Nirala. 

Pw5- Smti. Jaimati Roy. 

Pw6- Shri Satya Kakoty. 

Prosecution’s side has exhibited the following documents:- 

Ext.1-FIR. 

Ext.1(1)- signature of Pw5. 

Ext.1(2)- signature of S.I. 

Ext.2- map of P.O. 

Ext.2(1)- signature of Pw6 

Ext.3- Charge Sheet. 

Ext.3(1)- signature of S.I. 

Defence side has not examined any witness. 

 


